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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SPRING CREEK TERRACE '

THE STATE OF TEXAS § .
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BRAZOS  §

THAT this Declaration is made on the date hercinafter set forth by PIL Investmeats, LLC,
aTemslimiwdﬁabiﬁtycompmy(hudmﬁawfemdmas"lem"),mdisasfouows

WITNESSETH:

WHEREAS, Declarant is the Owner of that certain real property known as Spring Creek
Terrace, in Brazos Texas, according to the map or plat (hereinafier referred to as "Plat”) thercof
recorded in Volume 10452, Page 289, of the Official Records of Brazos County, Texas; and

WHEREAS, It is deemed to be in the best interests of Declarant and any other persons who
may purchase property In Spring Creek Terrace, that there be established and maintained a uniform
plan for the Improvement and development of Spring Creek Terrace, as a highly restricted and
modem Subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
as being owned by Declarant in Spring Creck Terrace, shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions, all of which are for the parpose of
enhancing and protecting the value, desirability and attractiveness of said real property. These
casements, covenants, restrictions and conditions shall run with said real property and be binding
upon all perties having or acquiring any right, title or interest in a Lot, as hereinafter defined, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE {
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and Restrictions, shall
have following meanings:

Section].  "Associgtion” shall mean and refer to OWNERS ASSOCIATION OF
SPRING CREEK TERRACE, INC., a Texas nonprofit corporation, its successors and assigns.

Section2.  "Common Areg” shall mean and refer to that property owned or to be acquired
byﬂ!Asogiaﬁmmdshaﬂhclnde,p!uisnmﬁmiwdw,aﬂmmﬁopﬂﬁdﬁﬁmmmmﬁty
streets, pipes, wires, conduits, drainage arcas, detention ponds and other public utility lines situated

Sectiond.  "Declarant” shall mean and refer to PILINVESTMENTS, LLC, its successors
and assigns, provided such successors and assigns (i) acquire more than one Lot in the Subdivision

for purposes of development or resale and (i) dre assigned rights as a Declarant by an instrument in
writing executed by Declarant, and filed of record In the Official Records of Brazos County, Texas,
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Section 4. *Lm’slnﬂmmandrefa’tomyoftbcbemdlotsshownonthe
Subdivision Plat or any replat thercof,

Section 5. mum”shaumeanmdmfatomympmvanmtsonamtwhichm
deagmduﬂmwndedfmoccupmcyuﬂuseuanddmebyompmon,byamgleﬁmﬂy orby
persons living together as a single housckeeping unit; provided, however, the texm "Living Unit"
gzﬂlxtmludeamgemmmdmmLMchhhdmhedﬂomhoﬂmmmwmmSW

Section§.  "Qccupied Lot” shall mean and refer to any Lot on which there is a Living
Unit in which one or more persons are residing,

Section 7,  “Member” shall mean and refer to every person or entity that holdsa
membership in the Association.

Section 8. shall mean and refer to the record owner, whether one or more
personsormﬁhes,offeesimplehﬁetoLotwhichisaputofﬂn Subdivision, Including contract
scllers, but excluding those having such interest merely as security for the performance of an
obligation. However, the term "Owner” shall include any mortgagee or lien holder who acquires fee
simple title to any Lot through judicial or non-judicial foreclosure.

Section9.  "Subdivision" shall mean and refer to fhat certain real property within the
perimeters of the legal description of Spring Creek Terrace, a Subdivision in Brazos County, Texas,
as set forth on the Plat thereof recorded In Volume 10452, Page 289, Official Records of Brazos
County, Texas. .

ARTICLE I
PROPERTY RIGHTS

Section 1. 1
mmOfmsmdanglnandusemmtofagomemdmtheCommmAmmdwh
mmmshaﬂbewpmtmmﬂbmdshﬂmm&tbetﬂcbwuybgmbjmwmefouomng

ons:

(a)  The right of the Association to charge a reasonable admission and other fees for the
use of any recreational facilities situated on the Common Area(s)

{(b)  Theright of the Association to suspend a Member's voting rights and right to use the
recreational and other facilitics owned or operated by the Association, exchuding
domestic water, for any period during which any assessment against his Lot or any
oﬂmsmndueﬂnAssocmhonbyhmmainsmpmd,mﬂforapmodmtwumd
sixty (60) days for any infraction of its published niles-and regulations; and

(c)  The right of the Association to dedicate or transfer all or any part of the Common
Area to sty public agency, udhoﬁtyornﬁlnyformhpmposemdmbjwttomwh
conditions as may be determined by the Association.

Scction2.  Delegation of Use. Any Owner may delegate in accordance with the Bylaws

oftheAsomauon,hmnghtofmjoymemmtheComnAmmdﬁmhuwwmembmofhis

Spring Cresk Terrace Covenarss ' ' Page2 of 26

Ps
264




Bk Vol

foc
01133201 OR 10%17

family, his tenants, or contract purchasers who reside on the Lot owned by him. The Declarant, for
cach Lot owned within the Subdivision, hereby covenants, and each Owner of anry Lot, by acceptance
of a Deed therefore, whether it shall be express in the Deed or-the evidence of the conveyance, is
deemed to covenant that any leasc executed on a Lot shall be in writing and contain provisions
binding any lessee thercunder to the terms of this Declaration of Covenants. Conditions and
Restrictions and any rules and regulations published by the Association applicable to the Common
Amamdﬁnﬂmpovidingﬂ:ﬂmmompﬁmwithﬁqet«msofﬂnleasadmﬂadeﬁmt

Section3d.  Title to the Common Area. The Common Area shall be owned by the
Association or its successors, it being agreed that this provision is necessary in order to preserve the
rights of the Owners with respect to the operation and management of the Common Area.
Notwithstanding the above, the Declarant reserves the right to grant, convey, dedicate or reserve
casemenis over; on or under the Common Ares for utility services as set forth in this Declaration.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section].  Organization. Declarant shall, when it is deemed appropriste by Declarant,
cause the Association to be organized and formed as a nonprofit corporation under the laws of the
State of Texas. The principal purposes of the Association shall be the collection, expenditure and
management of the maintenance funds, enforcement of this Declaration, providing for the
maintenance, preservation and architectural control (when the powers of the Committee terminate
and the Committee’s powers vest in the Association) within the Subdivision, the general overall
supervision of all of the affairs and well being of the subdivision and other Subdivisions within its
jurisdiction and the promotion of the health, safety and welfare of the residents within the
Subdivision and other Subdivisions within its jurisdiction. Until the Association is so organized,
Declarant shall enjoy all of the rights which would otherwise be exercised by the Association

Section2.  Membership. Every person or entity that is a record owner of a fec or
mdividedfeehdu&ﬁnlehichhapaﬂof&wSubdMsiomhnhﬂhgmntaﬂmﬂmM
bold a membership in the Association. The foregoing is not intended to include persons or entitles
that hold an interest in a Lot merely as security for the performance of an obligation. Membership
shall be appurtcnant to and may not be separated from ownership of a Lot. Ownership of a Lot shall
be the sole qualification for membership. Any mortgagee or lien holder who acquires title to any
Lot, which is a part of the Subdivision, through judicial or non-judicial foreclosure, shall be a
Member of the Association.

Sectiond.  Board of Directors. The Association shall act through a Board of Dircctors
who will manage the affairs of the Association as specified in the Bylaws of the Association.

The:eshaﬂbetwoclassesofmunbmhipmﬁtledlto\foﬁpgﬂm

Sectiond. ©  Voting Rights.
rights in the Association with respect to the Subdivision and they shall be as follows:

(a)  Class A: All Owners, other than Declarant, shall be considered Class A Members,
. and for cach Lot owned shail be entitled to one (1) vote on each matter coming before
the Members at any meeting or otherwise, unless their voting rights have been
suspended by the Board of Directors as hereinabove provided In Article II, Section
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1(b). Whennpmtwlar[atmowuedbymwthmonemdmdualorenuty,aﬂﬂn
individuals or entitics holding an ownership interest in that Lot shall be considered
Class A Members, however, for that particular Lot they shall be entitled to a total of
mmcﬂmnone(l)wteoneachmnuuoommgbofmﬂwumbersntmymeeﬁng
or otherwise. The vote for such Lot shall be as they smong themselves determined,

(b)  Class B: The Declarant, or its successor or assigns, as provided in Article I, Section
‘ 3, shall be considered a Class B Member, mdforewhmf«whohbeclmntm
mﬂedbymsmof(a)abova,l)eclamnshallhaveﬂnee(B)additlmnlvotwunizl
such time as the votes held by Class A members totals in the aggregate 90% of the
total number of votes outstanding. Thereafter Declarant shall be a Class A Member,

ARTICLEIV
MEETING OF MEMBERS

Section].  Anuual Meetings. The first annual meeting of the Members shall be held
within one year from the date of incorporation of the Association, and each subsequent regular
amunlmeﬁmgofﬂwManbusdnﬂbchcldmthemmmhofmhymthauﬁer The meeting
shall be held at the place and hour designated by the Board of Directors.

Section?.  Specisl Mecting. Special meetings of the Members may be called at any time
bythePrddmtorhyﬂ:eBomdofD:metom,oruponwnﬂeumqmofonc-fomh (1/4) of the

Section3. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or et the direction of, Secretary or person authorized to call the meeting, by mailing a copy
of such notice to each Members entitled to vote thereat addressed to the Member’s address last
appearing on the books of the Association, or supplied by such Members to the Association for the
purpose of notice, Such notice may also be delivered to the Members’ residences. Such notice shall
&mfyﬂ:cplwe, day and hour of the meeting, and, in the case of a special meeting, the purpose of

Sectiond.  Quorum. The presence at the meeting of Members entitled 1o cast, or of
proxics cntitled 1o cast, a majority of the votes of Members shall constitute a quorum for any action
cxcept as otherwise provided in the Articles of Incorporation, the Declaration of these Bylaws. If,
bhowever, such quorum shall not be present, another meeting may be called subject to the same notice

and!hcmquuedqmmnatswhsubsequaﬂmeﬁngahaﬂbeama;oﬂtyofﬂwqm
mqmmmnfwﬁmpﬁmmemng.mAWmmmayeaﬂummymbuquemmumy

be required to achi the reduced for each such meeting, but
o below iy Quom reguirod by ey, Mo ool suboemeont e sl b bkt o oy
(60) daysfollowingmemdmsmﬁns-

ScctionS.  Proxijes. AtallmeeungsofMembers,eachMmbamayvotempasonor

by proxy. All proxies shall be in writing and filed with the Sccretary. Every proxy shall be -

revocable and shall automatically cease upon conveyance by the Member of his Lot
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ARTICLE V
BOARD OF DIRECTORS

A Section 1. Number. The affairs of the Association shall be managed by a Board of three
(3) Directors, who must be Members of the Association. The Board may in its sole discretion,
increase the number of board members, provided such change is made only after 30 days written
notice to all Members,

Section2  Removal. Any Director may be removed from the Board, with or without
canse, by & majority vote of the Members of the Association. In the event of death, resignation or
removal of a Director, his successor shall be selected by the remaining members of the Board and

shall serve for the unexpired term of his predecessor, -

Sectiond.  Compensation. No Director shall receive compensation for any service he may
reader to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the petformance of his duties.

Sectiond.  Action Taken Without a Meeting. The Directors shall have the right to take
any action in the absence of a meeting which they could take a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors,

ARTICLE VI -
NOMINATION AND ELECTION OF DIRECTORS

Section]l.  Nomination. Nomination for election to the Board of Directors shall be made
by written nominations or may also be made from the floor at the ennual meeting, Nominations must
be made from among Members.

Section2.  Election. Election to the Board of Directors shall be by secret written baliot,
At such election the Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration, The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Sectionl.  Annual Mectings. The first annual meeting of the Directors shall be held
within one year from the date of Incorporation of the Association, and each subsequent regular
meeting of the Directors shall be held in the same month of each year thereafier, The meeting shall
be held at the place and hour designated by the Board of Directors,

Scction2.  Special Meeting. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or by any Director, after not less than three (3) days
notice to each Director, '

Quorum. A msjority of the number of Directors shall constitute a quorum for

Section3.
the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held mecting at which a quorum is present shall be regarded as the act of the Board.
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ARTICLE VHI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Sectionl:  Powers. The Board of Directors shall have power to:

(@)  suspend the voting rights of a Member during any period in which such Mcmber
ghall be in default in the payment of any assessment levied by the Association, Such
rights msy also be suspended after notice and hearing for infraction of published
rules and regulations;

(t) exercise for the Assodaﬁonallpowers,duﬁ&candetyvestedihordelegated
to this Association and not reserved to the membership by other provisions by these
Bylaws, the Atticles of Incorporation or the Declaration;

(c)' employ a manager, an independent contractor or such other employees as they deem
‘ necessary and to prescribe their duties, within the scope of the approved current year
budget;

(d)  provide and pay out of the maintenance fund the following:

@ Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged aguinst the Common Areas rather than
against the individual Ownexs, if any.

(ii) CﬁremdprewvationofﬂwCommonMaintemgAm

(iii) The services of a professional person or management firm to manage the
Association or atry separate portion thereof to the extent deemed advisable by
the Board (provided that any contract for management of the Association’
shall be tenminable by the Association, with no penalty upon ninety (90) days
prior written notice to the managing party) and the services of such other
personnel as the Board shall determine to be necessary or proper for services
of such other personnc] as the Board shall determine to be neccssary or
proper for the operation of the Association, whether such personnel are
employed directly by the Board or by the manager, provided, that any services
of a professional person, management firm, or other personnel shall he
provided to the Association at competitive rates, ‘

(iv)  Legal and accounting services
(v)  Apolicy or policies of insurance insuring the Association against awy liability
to the public or to the Owners (and/or invitees or tenants) incident to the

operation of the Association in any amount or amounts as determined by the
Board of Directors, including a policy or policies of insurance as provided

(vi)  Such fidelity bonds as may be required by the By-Laws or as the Board may
determine to be advisable. '
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(vii) Any other materials, supplies, insyrance, furniture, labor, services,
maintenance, repairs, structural altemations, taxes, or assessments (including

taxes or assessments assessed against an individual Owner) which the Board

is required to obtain or pay foc pursuant to the terms of this Declaration or by
law or which in its opinion shall be necessary or proper for the enforcement
of this Declaration.

Enter into contracts, maintain one or more bank accounts, and generally to have all

the power necessary or incidental to the operation and management of the -

Association;

Make reasonable rules and regulations for the operation of the Common Maintenance
Arcas and to amend them from time to time; provided that, any rule or regulation
may be amended or repealed by an instrument in writing signed by Owners
constituting a majority of the votes of the Association, or with respect to a rule
applicable to less than all the Common Areas, by a majority of the votes of the
Owners in the portions affected.

Collect all assessments and enforce all penalties for non-payment including for filing
of liens and institution of legal proceedings; and

Enforce the provisions of any rules made hereunder and to enjoin and seek damages
from any Owner for violation of such provisions or rules. '

Exercise Architectural Control. The Board may employ one or more architects,
engineers, attorneys or other consuitants to assist in carrying out its duties hereunder;

()  protect the environmental and architectural integrity of the Subdivision in
accordmeewiththcymvisiomofthisbecla‘aﬁm.Nobuﬂding,feme,waH
or other structure or Inprovement of any nature shall be placed, constructed,
erected or maintained on any Lot, nor shall any exterior addition to or change
or alteration therein be made until the construction plans and specifications
for the same shall have been submitted to and approved in writing by the
Board as to the (a) conformity and harmony of external design and location
in relation to surrounding structures and topography, and (b) quality of
workmanship and materials. Any plans and specifications to be submitted
shall specify, in such form as the Board may reasonably require, the location
upon the Lot where the improvements are to be placed and the dimensions
thereof as well as appropriste information: concerning the structural,
mechanical, electrical and plumbing detzils and the nature, kind, shape,
:ietglalﬁfs, color scheme and materials of the proposed improvements or

ons, ,

(ii)  The Board shall also have the right, where not otherwise set forth herein, to

1. Minimum setbacks;
2. The location, heights and extent offences, walls, or other screening
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devises;

3. 'IheorimtaﬁonofmwumanndapingouLotswithmpeato
s&cclx,mlksandstguchm_onadjwentpropuﬁes. however, the

4, A limited number of acceptable exterior materials andor finishes that
may hemedri'_n the construction, alteration, -or repair of any
improvement, urther, no person exercising any prerogative of
amovalordisappnvaibyﬂ:eCommiﬁeeslnﬂinwranyliabiﬁtyby
reason of the good faith exercise thereof,

Amova!ordimppmvalbyﬂnBoardoritsdsignﬂedtemuamﬁve(s)on
anyofﬂlcabovcmattersshaﬂbeinwﬁﬁngmdeiﬂuconwyedinpermor

. by registered or certified mail, return receipt requested. In the event the Board

orihdesigmdmpraeﬂaﬁve(s)faﬂtoamovedrdisappmvemhdedgn
and location within thirty (30) days after said plans and specifications have
been submitted to it, then such plans and specifications shall be deemed
approved (except for any required variances as provided below). The Board
shallhavethcﬁghgexetcisableatlmdisaeﬁon,mgxmtvmimestothc
mhitecumlmuicﬁonsinspeciﬁcinstamuwhaetheBomdingoodfaith
deems that such variance does not adversely affect the architectural and
cnvironmental integrity of the Subdivision or the common scheme of the
develop:mm.lfmysuchvmimmgtmd,mviolaﬁmofthemvisiom
ofthisDeolamﬁonshaﬂbedeemedtohavcocanmthhrwpecttodn
mmfmwﬁchﬂ:evmimisglmwd;pwvided.hcwva,thatthcgmnﬁng
of a variance shall not operate to waive any of the provisions of this
Declﬁmﬁonforanypmposeﬂ;wptastothepmﬁaﬂarmtymdpmﬁwlar
pmvisionshmofcoveredbyﬂwvmim,mrshsllthegrmﬁngofmy
vmianecaﬂ‘wtinanywayﬂwmer’sobligaﬁontocomplywithall
governmental laws and regulations affecting the Lots and with the Plat.
FaﬂmbylthoardﬁomWWiﬂ:inthh‘ty(SO)daystothemquestfora
variance shall operate as a denial of the variance.

No Implied Waiver or Estoppel. No action or failure to act by the Board of
Dh'ectutssluneonsﬁnnaamiwro;csmppelwiﬂ:mpecttoﬁtmeacﬁonby
the Board with respect to the construction of any improvements within the
Subdivision. Specifically, the approval by the Board of Directors of any such
residential construction shall not be deemed a waiver of any tight or an

estoppel to withhold approval or consent for any similar residential

construction or any similar proposals, plans, specifications or other materials
submittedwiﬂamspecttoapyothﬂ'mddmﬁalconmbﬁonbysuchpmon
or other Owner.

Dntiﬁ.TheBoard,forthcbencﬁtofitsOwners,shaﬂhavothefollowing

(a)l Toeausctobekeptacompletereomdofaﬂitsactsandcorpom-aﬂ'aim.
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To supervise all officers, agents and employees of the Association, and to sce that
their dutics are properly performed.

To exccute all declarations of ownership for tax assessment purposes with regard to
the Common Areas on behalf of all Owners.

As more fully provided in the Declaration:
H w ﬁx;;dgivemﬁoeofﬂnmomtofthemalasmagainstwh
Lot:

(i)  to foreclose the lien against any property for which assessments are not paid
ortobﬁnganacﬁonatlawagximtthe%pmomﬂyobﬁgamqmpayﬂm

Toissue,ortocansemappropﬁateofﬁeertoimw,upondmandbymypmon,a
wﬁﬂeﬁaset&ng,fmﬂlwhedmornotmhasbeenpanAmsmbkuhmge
may be made by the Board for the issuance of these certificates, if 8 certificate states
an assessment has been paid, such certificate shall be conclusive evidence of such

payment. :

To protect or defend the Common Areas from loss or damage by suit or otherwise
and to provide adcquate reserves for replacements;

TomakeaﬂboohandmmﬂsoflheAswciaﬁonavaihbleforinspecﬁonByOwnm
at reasonable times and intervals;

Toadjustthcmmt.ooﬂectanduseanyinsmnccpmceedstompairdmageor
replace lost property, and if proceeds are insufficient to repair damage or replace lost
m,wmhwmmmtﬁonmmmmoommedeﬁcimy;

Topromnemdmaintainﬁabimyinammﬂhazmﬂinameonpropmyowned
by the Association; -

To cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appeopriate; and ‘

Toimpwve,beauﬁfy,maintain,mmgeandopuateﬂ:éCommnAreasand
Common Maintenance Areas,
ARTICLE IX
OFFICERS AND THEIR DUTIES
. The officers of this Association shall be a President

Sectionl. E ion of Off
deioeridem,whoshallatalltimabeMmbersoftheBoardofDi:wtors,.aSmctm-yanda
Tmsmwandawhodmoﬂimasmemudmyﬁnmﬁmcwﬁmebymlwmm.

. The election of officers shall take place at the first

meeting of the Board of Directors following each annual meeting of the Members.
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Section3.  Temm. The officers of the Association shall be elected annually by the Board
andeachshallholdoﬂieeforone(l)yemunl&ssheshallsoowmgnorshaﬂbemowdot
otherwise disqualified to serve.

Sectiond4.  Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time determine.

ScctionS.  Resignation and Removal, Anyoﬁeumybcmovedﬁomofﬁcemthor
without cause by the Board, Any officer may resign at any time by giving written notice to the
Board, the Presiient or the Secretary. Such resignation shall take effect on the date of receipt of such
notice or at any later tite specified therein, and unless otherwise specified therein, the acoeptance
of such resignation shall not be necessary to make it effective.

Section6.  Vacancies. Avacancyinmyofﬁocmaybeﬂlledbyappomtnmtby&:e
hI.’;=om'd. The offices appointed to such vacancy shall serve for the remainder of the term of the officer
replaces.

SectionZ.  Multiple Offices. ThcoﬂimofVieerdem,SectetaryandTmnermay
be held by the same person. No person shall simultaneously hold more than one of any of the other
oﬁmcxeqtm(hecaseofspemloﬂimcwatedpursmto Section 4 of this Article,

Section8.  Duties. The duties of the officers are as follows:
President

The PmsidentshnﬂpmsidemaﬂmﬁngsoftthwdofDirectom;shausee‘Madmmd
resolutions of the Board are carried out; shall sign all leases, morigages, deeds, contracts and other
writlen instraments and shall co-sign all checks and promissory notes, ,

_ " Vice President
The Vice President shall act in the place and stead of the President in the event of his absence,
mabdxtywmfnsalwwtmdshaﬂatacmandmmhugewcho&adm@sasmaybemqumdof
him by the Board.
Secretary

The Secretary shall reoordthevoteandkeepﬂrmmmOfallmeeungsandprwdmgsofﬂw
Board and of the Members; send notice of meetings of the Board and of the Members; keep
apmopnmmmtmxﬂsshomngtheMembmofﬂnAswmwonmgahammthehaddrm,
and shall perform such other duties as required by the Board,

7 Treasurer
The Treasurer shall receive and deposit in appropriate bank accounts all monies of the Association

and shall disburse such funds as directed by resolution of the Board of Directors; shall sign all
checks and promissory notes of the Association; keep proper books of account; and shall prepare an
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mmlbudgamdauﬁumuofimommdexpmdianumbeprmdmﬂ:emmbmhipuim
regular annual meeting, and deliver & copy of each to the Members.
ARTICLE X
COVENANT FOR MAINTENANCE ASSESSMENTS OR "DUES"

m_l. ation icn and Persons .u,u:-r.m for Assessment. The Declarant,
fm@'mm&smmmuwmmwwwm
huemaﬁamwdedfw,huebywvmm,andethwmofmyLmMshanbcmthnuﬂer
becomie assessable, by acceptance of a Deod therefore; whether or not it shall be express in the Deed
g&%oﬁ@mmh%mm@whwh%‘mﬁe

()  Annual assessments or'chargé;
(b)  Special asscssmeats for capital improvements; and

©) Anyothersmnstoﬂieextemﬂ:eymspeéiﬁcaﬂypmvidedforelscwhaeinﬁds
instrument,

Such assessments or charges are to be fixed, ostablished and collected as hereinafier provided. These
charges and assessments, together with such interest thereon and cost of collection thereof, as
hereinafter provided, shall be a charge on the land and shall be secured by a continving Hien upon the
Lot against which such assessments or charges are made, Each such assessment or charge, together
with such interest, costs and reasonable attorney's fees shall also be and remain the personal
obligation of the individual or individuals who owned the particular Lot at the time the assessment
or charge fell due notwithstanding any subsequent transfer of title to such Lot. The personal
obligation for delinquent assessments and charges shall not pass-to successors in title unless
expressly assumed by them., _

Section2.  Pumpose of Assesstnents. The assesaments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents of the Subdivision. Without limiting the foregoing, the total assessments accumulated by
the Association, insofar as the same may be sufficient, shall be applied toward the payment of alt
taxes, insurance premiums and repair, maintenance and acquisition expenses incurred by the
Association and, at the option of the Board of Directors of the Association, for any or all necessary
improvements or maintenance. The judgment of the Board of Directors of the Association in
, i annual assessments, special asscssments gnd other charges and in the expenditure of said
funds shall be final and conclusive so long as said judgment is exercised in good faith.

Section3.  Basise i £ al A Until January 1, of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
maxinum anmual assessment shall be One Hundred Twenty and No/100 Dollars ($120.00) per Lot
from and after January 1 of the year immediately following the conveyance of the first Lot from
Declarant to an Owner, the maximum annyal assessment may be increased by the Board of Directors
of the Association, effective January 1 of each year. In conformance with the rise, if any, in the
Consumer Price index for the "All Urban Consumes” index (U.S. Average) (base year 1967 = 100)
published by the Department of Labor, Washington, D.C. for the year ended the preceding June 30th

ECSIMCTILS

or alternatively, by &n amount equal to the difference between the then current assessment and the -
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projected assessment calculated by increasing the original assessment set forth herein by an amount
equal to 10% compounded annually for each year from the date hereof, whichever is greater, without
a vote of the Members of the Association. From and after January 1 of the year immediatcly
following the conveyance of the first Lot by Declarant to an Owner, the maximum anmual assessment
may be increased above that established by the Consummer Price Index formula or the above
mentioned percentage increase only by written approval of the Owners of two-thirds (2/3) of each
class of members who are voting in pesson or by proxy, at a mecting duly called for this purpose.
After consideration of current maintenance costs and future needs of the Association; the Board of
omDmmmﬁxmcmudmummomtanexmofhmmthbyh

WMMMMmmW,mmymymawm
appheabletothatywonly,forthcpm'poseofdeﬁuymg,mwboleormpm,ﬂ:eoostofany
construction, reconstruction or unexpected repair or replacement of a particular capital improvement
located upon the Common Area, easements or drainage arca, including the necessary fixtures and
personal property related thereto, provided that any such assessment shall have the written approval
of two- thirds (2/3) of the votes of each class of Members who are voting in person or by proxy, at
a meeting duly called for this purpose.

g 5. . . .
WnttenmﬁceofmymeehngofMunbasofﬂnAssociaﬁmcaﬂedforﬂnmrposeofﬂmgmy
action authorized under Section 3 and 4 of this Article shall be sent to all members and shall be
proposed at a public place within the Subdivision not less than thirty (30) days nor more than sixty
(60) days in advence of meeting. Atthcﬁ:stsuchnneﬂngeaﬂed,tbeprmofﬂwholdmgsixty
pacem(w%)ofaﬂmanbmhipmmﬂedwbemstmmhmwclmamehpmmu
ghall constitute a quorum, Ifﬂ:eteqmedquumisnotpmm,add:ﬁmnlmeehngsmaybewlled
Wmhmmmwmmmmmmmmm
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
Mbeheldmﬂmnmty(&)daysfoﬂowmgﬁwmwedingmechng.

Section§.  Rates of Assessments. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:

(a): w ’I‘hoscLotscontamngmoecupiedliungUm(anmgUnitﬂm
. has been initially occupied, although it may no longer be occupicd) shall be assessed
the full asscssment as set by the Board of Directors of the Association;

() Completed Living Unit: Those Lots containing a substantially completed but
unoccupied Living Unit (that is, a Living Unit that has not been initially occupied),
shall be assessed fifty percent (50%) of the full assessment as set by the Board of
D:reaorsoftheAssoclaﬁon,and

(¢)  Vagant Lots; Those Lots, which are vacant or upon which a residence is under
construction shall not be assessed, .

Scction 7. s _
mnﬂmmnmtmndedforhaemshanwmmuwaﬂbmmadueﬁxedbythcﬂmd
of Directors of the Association. The first annual assessment shall be adjusted according to the
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mmbuofmonﬂnmaininginﬂnca!uﬂm-yw. On or before the 30th day of November in each
m,mwofDﬁmdhAmmMﬁﬂnMOf&ewwwu
levied against each Lot in the next calendar year, Written notics of the figure at which the Board of
PuecgmofﬁwAmhﬁmhmuﬂhemuﬂamshaﬂbemtﬁemmewbomm
is subject to the payment thereof, However, the failure by the Board of Directors of the Association
mﬁxgnmmlowﬁormyywwmmtbedmmedawﬁmwhhmctwmof&
mvimomofﬂnéDedmahmmnwlenseofﬁabﬂhyofmyOwnawpaymualassemmm,m
auyinsml[lnmtsﬂ:ereoﬂforthntormysubmwnyeu. In the event of such failure, each Owner
Mm@cwmwmﬂwmﬁmdfmﬂnpmﬁommmﬁlﬂummﬂ
asscssment is established. ThencwannualmmntestabliahedbytbedeofDirecmrsofﬂn
Ammdpﬂuawﬁdmwywmemmmofhﬂmmmm'mm

assessmenits or charges, which are not paid when due, shall delinquent. If an assessment ot charge
is not paid within thirty (30) days afier the due date, it shall bear interest from the duc date of the
lqwerof(‘l)eighheenpctm(ls%)perannumor(ﬁ)ﬂ:cmmdmummcpennittedbth,mdthe
Assodaﬁmmyhﬁ:gmwﬁmathwagﬂmtchwnapusomnyobﬁmedmpaymemqor
Toreclose the lien herein retained against the Lot, Interest, costs and reasonsble attorney’s fees
inmmedinmymhacﬁmshanbeaddedwthcmmmtofsmhmoreharge. In order to
mmmmofhwwcmmMthmﬂan
mhwmpwﬁmﬂlawﬂwhidnﬁmshanbemfomblcthoughappmpdmjudicialand
non-judicial proceedings by the Association, As additional security for the payment of assessments
kvahOwwofaImmﬁwSubdiﬁaiombynmhpww'sampmmofadeedﬂumhaeby

grants the Association a lien on such Lot which may be foreclosed on by & non-judicial foreclosure

andpln'suantmﬂ:ep:pvisiomofSecﬁonSI.OozofﬂwTexastpmyCode(andanym
mkmdwmmhaebymslymﬂn&wdaﬁmapomofmlchemuim
ﬁmwiﬂ:.TheAsodaﬁmsbaﬂ,wbmemthiﬁmjudidﬂfomdmpmmmthe
provisionsofsaidSec‘tionSI.OozofTexnstpmyCodcandsaidpomofsale, designate in
writing a Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale, ‘l'thrusteemaybeehangedatanyﬁmennd.ﬁ'ointimewﬁmeby
ﬂnAmdaﬁmbymmofmimmmueamdbyﬂmhuiduummyVinnﬁdeuof
the Association and filed for record in the Official Public Records of Brazos County, Texas. In the
evemthﬂmeAuodaﬁmhaddﬂamimdwmn-judidnﬂyforeclmtheﬁmproﬁdedhudn
pursuant to the provisions of said Section 51.002 of the Texas Property Code and o exercise the
mwuofsdehuebymmmemwmshumﬂmmedefadﬁngwmawpyofﬂnmﬁce
omestee'saalenotlcssthantwuny-om(21)dayspriortothedat=ofwhichsnleisscheduledby
mﬂinganhmﬁmﬂmughtheU.S.PmtﬂS«ﬁcqmmgemepamngimdormﬁﬁd,m

according to the records of the Association, If required by law, the Association or Trustee shall also
cause a copy of the Notice of Trustee’s Sale to be recorded in the Official Public Records of Brazos
County, Texas. Out of proceeds of such sale, there shall first be paid all expenses incurred by the

in connection with such default, including reasonable attomey’s fees and a reasonable
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Trustee's fee; second, from such proceeds there shall be paid to the Association an amount equal to
&Mmdeﬁulnﬂmd,myamoummquhedbth.tqbepddbcfmpaymmtmthemm
and forth, the remaining balance shall be paid to such Owner. Following any such foreclosure, each
occupant of anything such Lot foreclosed on and each occupant of any improvements thereon shall
be deemed to be a tenant at sufferance and may be removed from possession by and all law meen,
including a judgment for possession in an action of forcible detainer and the issuance of a writ of
restitution thereunder,

In addition to foreclosing the lien hereby retained, in the event of noopayment by any Owner
of such Owner's portion of any assessment, the Association may, acting through the Board, upon ten
(10) days prior written notice thereof to such nonpaying Owner, in addition to all other rights and

- remedies available at law or otherwise, restrict the rights of such nonpaying Gwner to use the
Common Arcas, if any, in such manner as the Association deems fit or appropriate and/or suspend
the voting rights of such nonpaying Owner so long as such default exists.

It is the intent of the provisions of this Section 8 to comply with the provisions of said
Section 51.002 of the Texas Propesty Code relating to non-judicial sales by power of sale and in the
event of the amendment of said Section 51.022 of the Texas Property Code hereafier, the President
or any Vice President of the Association, acting without joinder of any other Owner or mortgage or
other person may, by amendment to this Declaration filed in the Official Public Records of Brazos
County, Texas, amend the provisions hereof so as to comply with said amendments to Section
51.022 of the Texas Property Code. |

No Owner may waive or otherwise escape liability for assessments provided for herein by
non-use of the Common Area or abandonment of his Lot. In addition to the above rights, the
Association shall have the right to refuse to provide services of the Association to any Owner who
is delinquent in the payment of the above described assessments.

Section 9. Subordination of the Lien to Mortgages. As hercinabove provided, the title
to cach Lot shall be subject to a vendor's lien and power of sale securing the payment of all
assessments and charges due the Association, but said vendor's lien and power of sale shall be
subordinate to any valid purchase money lien or mortgage covering a Lot and any valid lien securing
the cost of construction of home improvements, Sakc or transfer of any Lot shall not affect said
vendor's lien or power of sale. However, the sale or transfer of any Lot pursuant to a judicial or

non-judicial foreclosure under a purchase money lien or lien securing the cost of construction of |

home improvements shell extinguish the vendor's lien and power of sale securing such assessment
or charge only as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot or the Owner thereof from liability from any charges or assessments thereafter
becoming due or from the lien thereof. No extinguishment of the vendor's lien and power of sale
shall relieve the delinquent Owner from his personal obligation and liability therefore. In addition
to the automatic subordination provided hereinabove, the Association, in the discretion of its Board
of Directors, may subordinate the lien securing any assessment provided for herein to any other
mortgage, lien or encumbrance, subject to such limitations, if any, as such Board may determined.

Section 10.  Exempt Property. All properties dedicated 1o, and accepted by, & local public
authority ahd devoted to public use and all properties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of Texas shall be exempt from the assessments and
charges created herein. Notwithstanding the foregoing, no Lot, which is used as a residence, shall
be exempt from said assessments and charges, '
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ARTICLE X]
INSURANCE

the Board of Directors, or its duly authorized agent, shall have the -

mﬂnﬁtytoobhintbefollowingtypaofhmmeepoliﬁes:

(a)

®)

©

PmpmyinsmamecovaingtthommonAma,eammsandesplmadmmdaﬂ
improvements thereon in an amount equal to the full replacement value of the
ﬁnprovementsmdfaciliﬁeslocaledupontthommonArea,eusmtsmd
eqﬂmndwmdowmdbythcwiaﬁon(imludingauhﬂdingwﬁeeoqﬁpm
Mdﬂlelﬂce)ﬁriﬂun'agreedamomnmdormmt“oriueqlﬁvalau,a'dmﬁtion

‘endorsement” or its equivalent and, if necessary an "increased cost of construction

or "contingent liability from operation of building laws endorsement®
or the equivalent, affording protection against loss or damage by fire and other
bazards covered by the standard extended coverage endorsement in Texas, and by
sprinkler leaknge, debris removal, cost of demolition, vandalism, malicious mischief,
windstorm,mdwatudmnage,mdanynmhoﬂnrﬁskass!nﬂcustomﬂlybe
covered with respect to projects similar in construction, location and use;

Aoomprehensivcpoﬁcyofpubﬁcliabﬂityimmmewveﬁngaﬂoftthommon
Area, easements and and insuring the Association, within such limits as
itmayemsictl_awceptable(foraﬂclaimfapmalﬁljmymd/mpopmydmge
arising out o asingleowmmce);anhmvmgemhnhﬂepromcﬁmagﬁnﬁm
damage liability, liability for non-Owner and hired automobiles, liability for property
of others, and any other coverage the Association deems prudent and which is
customarily carried with respect to projects similar In construction, location and use;
and

A policy of fidelity coverage to protect against dishonest acts on the part of officers,
Mmtusteos,mdmploymofﬂnAssociaﬁmandaﬂoﬂmswhohndle,or
arc responsible for handling fimds of the Association; such fidelity bonds shall be of
the kind and in an amount the Association decms necessary for the protection of the
Owners. Premiums for all such insurance policies carried by the Association shall
be a common expease payable from the anriual assessmeats on all of the Lots.
Liability and property insurance for Lots and the contens of residences shal] be the
responsibility of each individual Owner. All proceeds from policies held by the
Association shall be deposited in a bank or other financial institution, the accounts
of which bank or institution are insurcd by a federal governmental agency, with the
provision agreed to by said bank or institution that such finds may be withdrawn
mlybysigmtmofntleasttwoa)ofﬁemcmb«sofﬂnBoardothwms,Otby

~ an agent duly authorized by the Board of Directors. In no event shall the insurance

company or the bank or other financial institution holding proceeds on a policy
issued,inménameofﬂneAmciaﬁonbeamhoﬁmdtodistritmeanypromds
therefrom to the Declarant, Proceeds from such policies shail be used by the
Association only for the benefit of its Members and where such proceeds arise out
of an occutrence in which a building or improvement owned by the Association is
dmmgcdorduuoyeiﬂnyshanbeusedtompair.mmdrehdldswh

. of improvements. In the latter event, the Board of Directors shall advertise for sealed
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bids from contractors, and acceptance of a bid received thereby, may negotiate with

the contractor, who shall, uniess waived by the Board of Directors, be required to

povﬂenfuﬂperformanoemdpaymﬂbondforﬂnrewr,mcns&uchmm

mbmldmgofsmhdutmyednnmvmmlsorhﬂdings. In the event the insurance

proceeds are insufficient to pay all costs of repairing and/or rebuilding said-
nnpravanentstoﬂniroﬁgnalcondiﬁon,ﬂ:eAssociauonstmﬂlwyaspecul

asmmtform&hmpmvmtsagamstaﬂowmtomkeupthedeﬁmy

This shall be done anly after compliance with all the requirements for imposition of .
special assessments.

ARTICLE XIt
EXTERIOR MAINTENANCE

Sectionl.  QObligation. All Living Units and other buildings located within the
Subdivision must be kept in good repair and must be painted when necessary to preserve their
attractiveness, Grass, vegetation and weeds on cach Lot shall be cut as often as may be necessary
to maintain the same in a neat and attractive condition, All damaged, discased beyond recovery or
dead trees shall be cut and removed from any Lot at the expense of Owner, Vacant Lots shall be
mowed and maintained in appearance by the Owner and shall not be used as dumping grounds for
rubbish, trash, rubble or soil, except that the Board may designate fill areas into which materials .
specified by the Board may be placed. The Association may plant, install and majotain shrubbery
and other screening devices around boxes, transformers and other aboveground utility equipment.
The Association shall have the right to enter upon the Lots to plant, install, maintain and replace such
shrubbery or other screening devices, Owners of residences shall construct and maintain a fence or
othermntableemloan'etoscreenﬁ'ompubhcwewthemofclothﬁ,yardeqmpmmd

woodpiles or storage piles.

Section 2. lnﬂleeventanyOwnmofmyIﬁmtheSubdmsmn
mwm&mmumwmmmammrymum -
of Directors of the Assaciation, after seven (7) days notice to the Owner of said Lot, setting forth the
action intended to be taken by the Association and after approval by a two-thirds (2/3) vote of the
Board of Directors, shall have the right (but not the obligation), through its agents and employees,
to enter upon said Lot and to repair, mmntmnandrestoretheLotandthccxteﬂorofthebuﬂdmgs
and any other improvements Jocated thereon. To the extent necessary to prevent rat infestation;
diminish fire hazards and accomplish any of the above needed repair, maintenance and restoration,
the Association shall have the right (but not the obligation), through its agents and employees, to
enter any residence or improvement located upon such Lot. Neither the Association or its agents or
employees shall be liable, and are expressly relieved from any liability for trespass or other tort in
connection with the performance of the exterior maintenance and other work authorized im this
Article. The cost of such exterior maintenance and other work shall be personal obligation of the
Owner of the Lot on which it was performed and shall become a part of the assessinent payable by -
said Owney and secured by the liens herein retained,

ARTICLEXHI

USE RESTRICTIONS
Section].  Residential Use. Each and every Lot in the Subdivision is hereby restricted
to site built residential dwellings for single-family residential use only, As used herein, the term
"residential nse” shall be held and construed to exclude hospitals, clinics, aparjment.housn,
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mamifactured houses, duplex houses, garage apartments used f; rental purposes, boarding bouses,
Mtehandemmemiﬂmdpo&miomlmwhe&aﬁmhon?;ﬁdmm,moﬁnﬂdu,mdau
such uses of said property are hereby expressly prohibited.

. Section2.  Business Adtivity, No business activities of any kind whatsocver shall be
wmwdmmyponﬁmoftheSubdivisiomptoﬁMhom,ﬂwfomgohngmshanmt

apply to the business activities of the Board, its agents and assigns during the constrction and sale .

M@mofﬂmAmdaﬁon,iummmmduﬁgminﬁmhmeoﬁmpommdp\m
as herein set forth, .Each builder on Lots in the Subdivision shall be allowed to use the garage.
structure constructed on the Lot as an office; provided, however, that such structure must be
converted back to a garage prior to the sale of the home on the Lot affected to 8 purchaser.

Common Area. The Common Area shall not be used for any commercial

Section 3.
purposes; however, this provision shall not preclude the Association from charging reasonable fees
for the use of the recreational facilities, which are part of the Common Area,

Sectiond.  Exemption for Sale of Lots. Notwithstanding peovisions herein contained to
the contrary, it shall be permissible for the Board or the builder of any residence to maintain, during
the pesiod of construction and sale of Lots within the Subdivision, upon any portion of a Lot, such
facilities as in the sole opinion of the Board may be reasonably required, convenient or incidental
to the construction and sale of improved Lots, including, without Fimitation, a business office,
storage arca, construction yards, model units and a sales office.

Section 5.  Animalsand Livestock. The raising, breeding or keeping of animals, livestock
or poultry of any kind on any Lot in the Subdivision is strictly prohibited; provided, however,
consistent with the Living Unit's use as a residence, dogs, cats or other household pets may be kept
on a Lot, provided they arc not ke, bred or maintained for any commercial purposes and further
provided, no more than three (3) such pets shall be kept on a Lot. Al! pets must be properly tagged
for identification and penned in an approved enclosure. No pet may be chained or outside an
enclosure unicss being walked on a leash, Whenever, a pet is removed from its enclosure, it must
be in the possession of its Owner or the Owner’s agent and must be restrained by a proper leash of
chain, rope, plastic, leather or similar material.

Sestion6.  Mineral Production. No oil drilling, oil development operations or oil
:eﬁni_ng,_qumyingurminingguaﬁopsofmykind;abaﬂ permitted upon any portion of the

tunnels, mineyal excavations or shafts be permitted upon any portion of the Subdivision. No demrick
or other structure designed for use in boring for. oil or natural gas shall be crected, maintained or
permitted upon any portion of the Subdivision, .

Section?.  Disposal of Trash. No portion of the Subdivision shall be used or maintained
43 a dumping ground for rubbish, trash, garbage or other wastes. All rubbish, trash, garbage or other
waste shall be kept in sanitary containers and out of sight of the Common Area and any street ot
adjacent Lot, except on days designated by the Association for pick-up of such garbage. In 8 mannes
consistent with good housekeeping, the Owner of cach Lot shall remove such prohibited matter from.
lsl'i:blgtﬁ:tirégulnrmnhisw No incinerator may be maintained on any portion of the
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Section8.  Storage of Vehicles No recreation vehicles, boats, trailers, campers or
inoperable automobiles shall be allowed to be parked within the strects, Common Ares, front yard
or any other area of the Subdivision, unless same are parked in garages and the garage doors remain
closed except when in use. No portion of the front yards, strects or Comnon Area shall, without the
mq:gmwﬁﬂmpanﬁsimofﬂwAmodaﬁon,bcuwdfwmyﬂcm&whidﬂheAmiaﬁpndems
unsightly or inappropriate. NoOwnaofanyLotin&wSubdivisionorugnv;sitDrorgwuofmy
Ovwner shall be permitted to perform work on any vehicle in any driveway, yard or street other
than for work of a temporary nature. For the purpose of the foregoing term, "temporary” shall mean
that the vehicle shall not remain in a driveway or street in excess of twenty-four (24) hours,

Section9.  Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be placed oc
stored upan any Lot until the Owner is ready to commence construction of improvements on the Lot, -
at which time such materials shall placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common

Section 10.  Signs. No advertising signs (except not more than one six (6) square foot "For
Rent' or *For Sale” sign per Lot), billboards, unsightly objects, or nuisances shall be erected; placed
or permitted to remain on any portion of the Subdivision, The Board and the Association, however,
shall have the right to erect identifying signs at each entrance of the Subdivision and the Board may
place and maintain, or permit to be placed and maintained, such builder advertising signs as it may
desire in its sole discretion in connection with construction of homes in the Subdivision. The Board
of Directars of the Association shall have the right to approve the design and working of all signs
and the right to enter in and upon any Lot for the purpase of removing any sign being maintained
thereon which has to be approved by it. In no event shall the Association or its Board of Directors
Habhb;:iypummpasomformydmagcsofwbﬂemnﬂtmfmmovingawhdgmhn
taasonab manner,

Section j1.  Clotheslines. No outside clothesline shall be constructed or maintained on
auy Lot within sight of the Common Area or any street or adjacent Lot.

. Section12. Nuisances. No noxious ot offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be dooe thereon which may become an annoyance
o nuisance to the residents of the Subdivision or in any way endanger the health of the residents.

Section13.  Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegal or immoral conguct, or by any conduct in violation of the laws of the State of Texas, of the
United States, or of the police, health, sanitary, building or fire codes, regulations or instructions
relating to or affecting the use, occupancy or possession of any portion of the Subdivision.

Scction 14.  Control of Sewage Effiuent. No outside toilets will be permitted, except
temporarily during the construction of improvements, and no installation of any type of device for
disposal of sewage shall be allowed that would resuit in raw or untreated or unsanitary sewage being
carried into the sireets or into any body of water, Drainage of storm waste into sewage pipes shall
not be permitted. No septic tank or other means of sewage disposal will be permitted.
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ARTICLE XIv
ARCHITECTURAL RESTRICTIONS

Sectionl.  TypeofLivingUnit No building shall be erected, altered, placed or permitted
mMmpnyhtoﬂmﬂmadetwhedsingleﬁmﬂydmumgofm’mmthmM@)m
mmmmofmwmmmuwm All structures shall be of new
construction and no structure shall be moved from another location onto any Lot. All stractures shall
mcludcmuwlosedmgeenpableofstoﬁngatlegtmmmpbﬂm

Section2.  Adequacy of Parking. Each Lot shall provide adequate parking spaces
sufficient to accommodate all parking needs for the intended uses within each Lot. Not less than
mxtyﬁvq(ﬁ%)pemmtofﬂnloﬂsshallhsveaminimmnoffom@)pmldngspam,mofwhich

be in the garage. Notmoreﬂmnthi:tyﬁve(ssl?)percemahallhwcminimumofﬂree(3)

parking spaccs two of be in the garage. No garage shall be converted into bedroom
, studies or N O] |.w| ' |=|F'|Tl|..1'mm
i garage must be reconverted for the parking of

m |.|'.|'.-'
automobiles within 90 days when no longer in use as a mode] home. Carports on Lots are not

Section3.  Type of Consfruction. At least 15% of the first floor street exterior walls of
residential stroctures will be constructed of masonry materials, i.e. brick, stone or stucco (excluding
windows, doors, other openings and gables) on all residential stractures. No garage or accessory
building shall exceed in height the dwelling to which it is appurtenant without the written consent
of the Committee, Every garage and permitted accessory building (except a greenhouse) shall
correspond in style and architecture with the dwelling to which it is appurtenant. No structure of azry
kind or character that incorporates frame construction on the exterior shall be erected on any Lot
unless such structure receives at least one coat of paint at the time of construction or the exterior is
of redwond or cedar material,

Section4.  Dimensions of Living Unit. The maximum Lot coverage of residential
structures, accessory buildings, driveways and concrete decks shall not exceed 65% percent of the
total Lot size. Unless otherwise approved by the Committee, no residential structure shall be erected,

" altered, placed or permitted to remain on any Lot located in the Subdivision unless its living area has
a minimum of one thousand one hundred (1,100) square feet.

Section5. . Locationof Living UnitonaLot The minimum building setback requirement
shall be: : :

Front setback: 20 feet from front property line

Rear setback: 10 feet from rear property line,

Interior Side setback: § feet from side property line.

Comer lot side setback: 10 feet from side property line, -

Note: ' Roof overhangs or eves may extend into side setbacks,

Should two or more adjoining building sites be owned by the same or substantially the same Owner
or Owners and said lots shall not contain an easement between the two Lots, said Owner or Owners
shall be permitted to erect a structure acrass the building site lines common to the sites owned by
said Owner or group of Owners, and such construction shall not be considered to be in violation of
the side or rear setback restrictions described above, so long as such improvements or structures are
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d@m?nedbwnﬁﬂofommnﬁmmmhﬂdﬁgwﬁcbdmmaﬁmshaﬂbcmthemhgood&im
discretion of the Committee. Except as expressly approved in writing by the Committee, the
immediately preceding sentence shall in no way affect or change the side or rear setback lines-
mummmmmmmmmlymmwmmmm@
of building sites under the same or substantially the same ovmership, For the purpose of these
mﬁon;ﬂwﬁomdmhlotshaﬂmimidewﬂhmdbememopatyﬁmmthemaﬂm
dimension abutting a street. Each Living Unit will face the front of the Lot, and will be provided
mgﬁwmmumwmmmmmmm&mmmm
the side street. No dwelling shall be located on any Lot within any utility casement.

(@) ocatio alot. The following requirements are applicable
to accessory buildings
Number Permitted: 1
Maximum Height: 20 feet
Placement; Rear Yard Only-
Setbacks; Side Street - 15 feet
: Intetior Side Yard - 5 feet

Rear Yard - 5 feet
Rear Yard Coverage -35 percent

Section6.  Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot. dings

Section7.  RoofMaierial Roof of all residences shall be constructed so that the exposed
material is of a dimensional material and grade that complies with the FHA and VA guidelines in
force on the date of construction of the roof involved, and of a color acceptable to the Committee.

Section8  Driveways. Unless the Committee agrees otherwise, each Lot shall have

iveway access of concrete to the street on which the Living Unit constructed thercon faces and

shall not have driveway access to a street on which it may side, Subject to the foregoing limitation,

the Owner of each Lot shall construct and maintain at his expense a driveway from his garage to an

abutting sireet, including the portion of the street right-of-way. The Owner shall repair at his
expense any demage to the street occasioned by connecting the driveway thereto,

Section9.  Sidewnlks. The sidewalks shall extend the full width of the Lot to the street
curb at the comer. The sidewalk shall be constructed in accordance with specifications promulgated
by the controlling jurisdiction, if any, ot by the Committee if there is no controlling jurisdiction,

Section10.  Curb Ramps. If required by applicable federal, state or local jurisdiction,
curbs with accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb)
at all crosswalks to provide safe and convenient movement of physically handicapped persons
confitied to wheelchairs, Such curb ramps will be provided at the time of construction of any
sidewalks and shall be constructed in accordance with specifications provided by the applicable

Sight Areas. No fence, wall, hedge or shrub planting which obstructs sight

Section 11.
lines at elevations between two and six feet above the street shall be permitted to remain on any
coener Lot within the triangular area formed by the two (2) Lot lines abutting the streets and a line
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mcﬁngmunapoinmtwaﬁy-ﬁveaﬂfeetﬁmﬂwuhnemecummwnbmﬂwtmﬂam
fonuedbytlnl.otlﬁ:enbuthng ﬂzeedgelmeofanydrivewayoralleypavanauandahne
comcungthanatpoimstm(w)fectﬁ'ommwmmon.

Section12.  Screening Fences. Al lots shall have a fence that shall be constructed of
wood, not to exceed 6 feet in height and will be constructed with the finished side facing outward
from each Lot to the strect enclosing the back yaed behind each home. No fence will be allowed to
be placed closer to the street than the front comers of the residence constructed on such Lot.
Howevudmmhvefenmngmuybemcdintheﬁomyudofmodclhm Such fencing shall be
. removed immediately upon termination of the home as a model. The crection of chain link fences

is prohibited. Aﬂfenoesmustwmplymﬂuegulauonsandordmmcesprmulgmedbythelocal
jurisdiction.

Section 13.  Swimming Pool Fences. All swimming pools must be enclosed by a fence
at least 60 inches in height with a self closing gatc.

Section14.  Exterior Antennas. Withouttbepnorwritﬁenappmvalofthe()ommﬁee,m
extmortelev:sionana,tclevisionsatdhtewoepuond:scormdloantcnnaofmysatshallbe
phwd,aﬂowedmmnﬁmmdupmmypmﬁmofﬂwhnpmvememmdsuwbmsmbelwand
in the Subdivision or upon atry Lot, other than one conventional television anterma, which antenna
must be erected in such a manner 90 that it is not visible from the street. No permitted antenna shall -
exceed ten feet in height.

Section 15.  Temporaty Stuctires. No structures of a temporary character, inchuding tents,
shacks, barns, or other outbuildings shall be placed on any Lot located within the Subdivision except
foramhwmpmmyhﬁﬂmgsuﬁlmdbythebeclumtorthehﬂldammymdemedmhgthe
period of construction, Trailers and motor vehicles shall not be used on any Lot at any time as a

residence, either temporarily or permanently,

Section 16.  Air Conditioners. No window or wall type air conditioners visible from the
wbmlf:nbemm except as may be used temporarily in the sales or construction offices of
a

Section17.  Mailboxes and Identifying Numbers, Mmlbom,hwsenmnbmmdﬂmﬂar
matter used in the Subdivision must be harmonious with the overall character acsthetic appeal of the
wnmnﬁtyandﬂ:edemsionofﬂ:eCmﬁeeﬂutmyathMlin:mmomeeﬁnd

Section 18.  Private Utility Lines. Aﬂelectnml,telcphoneandoﬂmunhtylmnmd

ﬁcihtws,whmhmlocatedonaLu,andmnotowmdbyagommnmulmhtyorapubhcmhty

shall be installed in underground conduits or other underground facilities unless otherwise
approved in writing by the Committee,

Section 19.  Solar Collectors. No solar collectors shall be installed without the prior
written approval of the Committee. Such installation shall be in harmony with the design of the
residence, Whenever reasonably possible, solar collectors shall be installed in a location that is not
m’blefrnmﬂ:epubicslreetinﬁaﬂoforwﬂws:deofanymdeme

Section 20, g P prinkler systems
and Iandscapmg may be inmlled aﬁu- compleuon of eech Smg!e mely Rwdeuhal chlling.
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however, each Singlc Family Residential Dwelling shall have the front yard completely sodded with
Bermuda, buffalo grass or St. Augustine that is in good condition after completion. Each Owner
shall keep all shrubs, trees, lawns, grass and plantings of every kind on such Owner's Lot cultivated,

watered and maintained, pruned and free of trash and other unsightly material, Each
Omslnnhimmdedgethegmdmgdldnwwaysmdsdewdksmoﬁmasmaybemqﬁmd
to maintain a clean, neat appearance, The Association and/or the Architectural Control Committee
may adopt rules regulating landscaping permitted and required. In the-cvent that any Owner shall
fail to install and maintain landscaping in conformance with such rules or shall allow his landscaping
to deteriorate 10 a dangerous, unsafee, unsightly or unattractive condition, the Association upon fifteen
(15) days prior written notice to such Owner, shall have the right o correct such condition and to

enter upon such Owner's property for the purpose of doing so, and such Owner shall prompdy
reimburse the Association for the cost thereof, Such cost shall be an assessment and shall create &
lien enforceable in the same manner as other assessments as sct forth in this Declaration. Vacant

LotsshallbemowedandmainminedinappearmebytheOww.

Section2l.  Lighting. Outdoor lighting shall be installed so as to not direct excessive,
bright illumination into adjacent or neighboring residences, Individual lot street lighting, if aury, shall

consist of & uniform light standard as specified and described by the Architectural Control

Committee, on cach residential Lot, supplied by each Owner and on a photoccll or automatic time
. clock, connected to individual Homeowner meter, such light, as location, style, size, and type, shall
be installed at time of construction of each Single Family Residence and shall be subject to the

of the Architectural Control Committee, No boliday or occasion lighting or decorations
shall be installed carlier than thirty (30) days prior to occasion and must be removed no later than
twenty (20) days after the event,

Section22.  Recreational Fquipment. All playground and/or recreation equipment must
beplwedmthebmkymdtmlmoﬂmmseappmvedbyﬂnmmal@mlmneem
mmcmmmbmmmhpmtof&phymdmmmﬂeqmpm
on the Lot in the Subdivision.

ARTICLE XV .
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of all management
agmemmedmmbyﬂwmmforthemmgemmof&&monmmdh
facilities located thereon, Acopyofs.llsmhagrmmsshallbeavaﬂabletomhm Any and
all management agreements entered into by the Association shatl provide that the Association may
cancel said management agreement bygwmgﬂ:cothupartyﬂnrty(w)dayswnuennoﬂcewhmso
mhorizedbyﬂ:evoneofamngontyofthemanbershlp votes in the Association entitled to be cast
at a meeting of the members or otherwise. In no event shall such management agreement be
canceled prior to the time the Association or its Board of Directors negotiate and enter into a new
mmmwmﬁuwmmmymmmwﬂmnoﬁh
preceding management agreement. It shall be the duty of the Assoctation or its Board of Directors
to effect a new management agreement prior to the expiration of any prior managément contract,
mmmmmwhﬁrammmmmmmmmmm
with a professional and responsible party or parties with proven management skills and experience
managing a project of this type.
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ARTICLE XVI
EASEMENTS

Sectionl.  General Declmntshnllhwethenghttogmm,mwy dedicate or reserve
casements over, on or under any part of the land the Subdivision for streets and/or for electric light
and w&lqﬁom,naﬂrdmwﬂu,m&ym,%m.cablcwlemion,mm
utility lines and facilities by separate recordable, document for a period of ten (10) years afier the
date this Declaration of Covenants, Conditions and Restrictions is filed of record in the Official
Public Records of Real Property of Brazos County, Texas, regardless of whether at such time
Declarant has title to the land within the easement(s). Thereafter, the Association shall bave the
powwmdanhmtymgramgnhmmmmnthcmofnmajodtyofﬂnmanbmhpm
entitled to be cast at any meeting of the Members of the Association or otherwise. An easement is
ﬂmmwmmﬂwumsmrmomw,mmmmlwwmmm
portion of the Subdivision in performance of mail delivery or any other United States Post Offices
services. Anmummisalsogmmdmaﬂpoﬁoe,ﬁrepmwchon,amhﬂmmdsimﬂmpmons
to enter upon any portion of the Subdivision in performance of their duties. Further, an casement
mhmwmwhmmoﬁmmmlommdmmymm
company duly selected by the Association, to enter in or cross over the Common Area and/or any
Lot to perform the dutics maintenance and repair as provided for herein, The casements provided
gorinthumticleshallinnowaynffectanyothcrmordedmtsoovmnganyporhonofthe

ubdivision.

Segtion2.  Underground Electric Service. Underground single-phase electric service may
beavmhbletoalldweﬂmgsorstnnﬁamlocatedmﬂwSubdwmon. In such event, the metering
equipment shall be located either on the exterior surfaces or walls of dwellings or structures or at
points to be designated by the utility company. The utility company shall have a ten-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company's eascment shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall be
forthemaintmmeofitsoonductomandmetmgemnpmmt. For so long as such underground
service is maintained, the electrical service to cach dwelling and structure located in the Subdivision
shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating corrent.  This ten-foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior arrangements
with the utility companyy fumnishing such service. However, this casement shall be kept clear of all
buildings. NaﬁntheleMwﬁ:etﬂiﬁtyeommyumg&mcasmtshaﬂbehaHeﬁormy
damage done by either of them or their assigns, their agents, employees or servants to shrabbery,
trecs, flowers or other improvements located on the land covered by such easement, Further, ali of
&Subdxvmmahﬂbemb;eﬂhmheasmnﬁ,mstﬁeﬂons,wvmtsmd%masm
mqﬁmdbbeimpoaedagmmtdeub&ﬁsionbwahmﬂmanywmedmm
uhhtymmyfmthadeﬁveqofmdayomddee&imlsaﬁwbﬂwSub&ﬁmm(tbc'Uﬁﬂty
Easement™). , the recordation of any such Utility Agreement in the Official Public
RmdSOfRedeatyomeComty,Tﬂms,shummmunuﬂmwﬂnD&Imnm
mmmmmn«mmmmwsmmmwmm
covenants and conditions required wnder said Utility Agreement.

Declarant reserves the right to hereafter enter into a franchise

Section3.  Cable Service.
or similar type agreement with one or more cable television compeanics and Declarant shall have the
right and power in such agreement or agreements to geant such cable television company or
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qwﬁwmwm&wﬁﬁwmwﬁmf-waymdmddedimd
herein and in the Plat referenced above, Declarant agrees to transfer and assign any such agreement
to the Association and Declarant does bereby reserve unto the Association the sole and exclusive
right 1o obtain and retain all income, revenue and other things of value paid or to be paid by such

ol
17

cable television compeny or compenies pursuant to any such agreements between Declarant or the |

Association and such cable television company or companies,

ARTICLE XVII
ANNEXATION

Additional residential property and Common Arca may be annexed into the jurisdiction of
the Association upon the favorable vote of two-thirds (2/3) of the membership votes entitled to be
mb‘ymhnmbmmpchuuamneﬁngofmemmbumothawise;pwﬁdﬂhom,mme
additional residential property or Common Area that is a part of a General Plan, (phase 2 containing
20 residential) Lots may be anncxed by the Declarant without approval by members of the
Association. Additional residential property or Common Area that is a part of and consistent with
the Gencral Plan may be annexed by the Declarant without approval by members of the Association.
Annexation of additional property to this Subdivision shall encumber said property with all of the
covenants, conditions, restrictions, reservations, licns and charges set forth in this Declaration of
Covenants, Conditions and Restrictions and shall become to a Subdivision or a planned effective on
the date an instramicnt signed and acknowiedged by the Owner of said annexed property and the
appropriate annexing authority (cither Declarant or the Association), is filed for record in Brazos
County, T evidencing the annexation, Each such instrument evidencing the annexation of
additional property shall describe the partion of the property comptising the Lots and Common Arca.
The funds resulting from any asscssment, whether annual or special, levied against any property
hereinafter annexed to the Subdivision may be combined with the funds collected from the Owners
of Lots in the Subdivision and may be used for the benefit of all property and all Owners in the
marmer herein above provided,

ARTICLE XVIH
GENERAL PROVISIONS

Section]1.  Enforcement. The Association or any Owner shall have the right to enforce,
bymymwedingﬂhwmheqﬁty,aﬂmﬁcﬁmwndiﬁmmvmmvaﬁom,ummd
charges now or hereafler imposed by reason of the provisions contained in this Declaration of

ts, Conditions and Restrictions. Failure of the Association or amy Owner to enforce any of
the provisions herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section2.  Duation and Amendment The covenants, conditions, restrictions,
reservations, liens and charges set forth in this Declaration shall run with the land and shall be
bindinguponmdinmcwﬂwbmﬁtoftheminﬁmaumthdrmpecﬁwkgd
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Brazos
County, Texas, for recordation in the Official Public Recards of Real Property of Brazos County,
Texas, after which time said covenants, conditions, restrictions, reservations, liens and charges shall
be automatically extended and renewed for successive periods of ten (10) years each, unless prior
to said rencwal date an instrument signed and acks by the then Owners of not less than
two-thirds (2/3) of the total number of Lots in the Subdivision is filed for record with the County
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e fmdmcwa'lr?ﬁe?s’ otmtlnmﬂmguryrlﬁ:; the . mmlem
in pert as o to the contrary itis
expressly understood and agreed that the Owners of two- thirds (2/3) of the total number of Lots in
the Subdivision shall always have the power and authority to amend this Declaration and such
amendment shall become effective on the date an instrument, signed and acknowledged by the then
Owners of not less than two-thirds (2/3) of the total mmber of Lots in the Subdivision is filed for
record in Brazos County, Texas, so amending said Declaration of Covenants, Conditions and
Restrictions. In addition, Declarant shall have the right any time and from time to time, without the
joinder or consent of any other party, to amend this Declaration of Covenants, Conditions and
Restrictions by any instrument in writing duly signed, acknowledged and filed for record in the
Official Public Records of Real Property of Brazos County, Texas, for the purpose of correcting any
ngmMm,MMmMmmMorfmthcm
ofwmplmngmﬂxmysMut,mgnlﬂm,udmnoe.mhﬁmormduofﬂerduanouﬁng
Administretion, the Veterans Admimsuanon,oranyfederal.mte,oom or municipal governing
body or any agency or department thereof; provided that any ammdmmtahallbeomm
andmﬁmhuanoeofihegmﬂplanandschmneofdevelopmem:mmdmedbythm
Declaration of Covenants, Conditions and Restrictions and any Supplemental Declarations taken
collectively, and shall not impair or affect the vested propesty rights of atty Owner or his mortgagee.

Section3d.  Canvassing. Where this Declaration of Covenpants, Conditions and
Restrictions requires that an instrument be executed by a certain percentage or number of the
Members or Owners, such instrument may be circnlated among the Members or Owners by a
door-to-door cenvass and need not be presented at any meeting of the Members or otherwise,
provided the Board of Directors of the Association is notified in writing by certified mail, return
meiptonofdwfactthatmwﬁmiswmemphwdbyammdngofﬂmenbmwthe

Section4.  Severability, If any provision of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shatl, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of such provision to other persons or circumstances
shall be affected thereby, but shall be enforced to the fullest extent permitted by law.

SectionS.  Gender and Number, Whenever used, the singular mumber shall include the
plural, the plural singular, and the use of any geader shall be applicable to all genders,

Section6.  Headings. The paragraph entitlements hereof are inserted for convenience of
reference only and shall in no way alter, modlfyordeﬁm,orbeusedmmsmﬂngﬂlewnofmh
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SIGNED to be effective on the date stated above.
N
Javia
Lo () s T~

()/C. Wall, I, Manager

STATE OF TEXAS
COUNTY OF BRAZOS

"This instrument was acknowledged before me on the /? day of MWzou,
by GERRY GAMBLE, Manager and J.C. WALL, 11, Manager of PIL INVESTMENTS, LLC,, a
Texas limited Hability company, on behalf of said company and in the capacity herein stated.
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BRAD KERR, RP LS.

KERR SURVEYING COMPANY
505 CHURCH STREET
COLLECE SYATION. TEXAS 77840
973-268-3195

MUCHAEL G HESTER, PE.

HESTER ENGINEERING COMPANY #F-3476

7607 EASTMARK DRIVE, SUITE 253-8
COLLEGE STATION, TEXAS 77840

979-693-1100 mhasterghester-engr.oom
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FINAL PLAT

SPRING CREEK TERRACE
PHASE ONE

BLOCK ONELGTS 1-22, BLOCK TWO LOTS 1-13, BLOCK THREE LOTS 1-5
10.454 ACRES
ROBERT STEVENSON SURVEY A-54
COLLEGE STATION, BRAZOS COUNTY, TEXAS
SCALE: 1"=50" mm_u.w_.m_smmm 29, 2011

JOWALL, PIL INVESTMENTS, LLC
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